APPENDIX A

LAWS OF NEW YORK,}I‘)?9
CHAPTER 688 ~

AN ACT to create the Nelson A. Rockefeller Empire State Plaza performing arts

center corporation to provide for the organization, powers and duties thereof, to

amend the state finance law, In relation to the acquisition of funds for the
support thereof and making an appropriation therefor

Became a law July 13, 1979, with the approval of the Governor. Passed by a ma-
jority vote, three-fifths being present.

The Peuple of the Slale of New York, represented in Senate and Assembly. do
enacl as follows:
ive findings and declaration. 1. It is hereby found that

rin the city of Albany,
created by

Section 1. Legislat
there continues o exist a need for a performing arts cente
as determined by the temporary stute commission on the eapital city
chapter three hundred nineteen of the laws of nineteen hundred sixty-one.

9 1t is further found that a performing arts center designed to serve public
purposes and uses in the capital eity and the surrounding region as well as state
purposes and uses has been constructed as a part of the Nelson A. Rockefeller
Empire State Plaza in the city of Albany. The performing arts center is the
ellipsoidal structure which houses the nine hundred fifty seat auditorium and
the five hundred seat recital hall and other facilities herein described.

3. It is further found that the performing arts center, located at the capital,
should symbalize the preeminence of the performing arts in New York state and
be a visible commitment of the state to pioneering and supporting the

maintenance and development of the arts while making programs more

accessible to the general public.

4.1t is further found that the most effective administration of such a facility
requires expert and experienced management and a mechanism to involve a
broad spectrum of citizen and corporate sponsors, performing arts groups and
volunteers.

5 It is therefore found and declared that these objectives can best be met
through the establishment of a corporation to be known as the Nelson A.
Rockefeller Empire State Plaza performing arts center corporation and that the
powers and duties of the corporation defined in this act are necessary and proper

for the achievement of these ends.
§® Definitions. As used or referred to in this chapter, unless a different
meaning clearly appears from the context:

1. The term “eity” shall mean the city of Albany.

2. The term “county’ shall mean the county of Albany.

3. The term “Nelson A. Rockefeller Empire State Plaza' shall mean the
governmental complex constructed and occupied by the state of New York in
the city of Albany under an agrecment with the county of Albany pursuant to
chapter one hundred filty-two of the laws of nineteen hundred sixty-four

4. The term “performing arts center” shall mean the ellipsoidal structure
erceted and equipped for performing arts and other audience-related events;
together with adjoining associated spaces at other levels for storage, rehearsal
lounges and dressing rooms, and auxiliary space facilities in the same area to be
used for related purposes. :

5. The term “manage” shall mean t
conducting of events, establishing and colleeting ra

lie seleeting, scheduling, promoting and

tes and charges for use of the
facilities, adopting rules and regulations poverning the use of the [aetlities,
arranging for the sule of tickets, and tuking all necessary and approprisde steps
tx [] i~ old Inw to be omitted.

EXPLANATION —Mutter in ilzlics is new; mater in bracke
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for the successful conduct of the events in the performing arts center fucility
under the jurisdiction of the corporation.

§ Nelson A. Rockefeller Empire Stute Plaza performing arts center
corporation. 1. A carporation to be known as the Nelson A. Rockefeller Empire
State Plaza performing arts corporation is hereby created. Such corporation
shall be a body corporate and politic constituting a public benefit corporation
and its existence shall commence upon the appointment of the members of the
board of directors s herein provided. It shall have the powers and privileges of
a corporation and all of its business shall be transacted, all funds invested, all
warrants for money drawn and payments made, and all cash and securities and
other personal and real property shall be held under its corporate name.

2. The corporation shall consist of a board of directors comprised of a
chairperson and eight other members. The chairperson of the board shall be
designated by the governor. The board of directors shall consist of the state
commissioner of gener:il services; the state director of the budget; the
chairperson of the state council on the arts; two members to be appointed by
and serve at the pleasure of the governor; 2 member to be appointed and serve
at the pleasure of the temporary president of the senate; a member to be
appointed and serve at the pleasure of the speaker of the assembly; 2 member to
be appointed and serve ut the pleasure of the mayor of the city of Albany; and a
member to be appointed and serve at the pleasure of the county executive of the
county of Albany. The members first appointed by the governor and the city
and the county shall serve for a period of two years; their successors and all
other appointed members shall serve for a four-year term and each member shall
continue to serve until the appointment and qualification of his or her successor
Viacancies among members otherwise than by the expiration of term shall be
filled by the appointing authority for the unexpired term. The chairperson and
other members of the bouard shall not be entitled to compensation for their
services but shall be entitled to reimbursement for their actual and necessary
expenses incurred in the performance of their official duties. A majority of the
chairperson and other members of the board shall constitute a quorum for the
transaction of the business of the corporation. The board may delegate to the
chairperson, one or more of its members or to its officers, agents and employees
such powers and duties as it may deem proper

3. No member, officer or employee of the corporation shall be disqualified
from holding any other public office or employment, nor shall he or she forfeit
any such office or employment by reason of his or her appointment hereunder,
notwithstanding the provisions of any general, speciul or local law, ordinance,
city or county charter

4. The corporation shall continue until all its liabilities have been met or
otherwise discharged and until its existence shall have been terminated by law.
Upon the termination of the existence of the corporation, all of its rights and
property shall pass to and be vested in the state.

5. The corporation shall hold regular quarterly meetings and shall hold special
meetings on the call of the chairperson or any three members upon giving notice
thereof to all members of the corporation at least twenty-four hours in advance.
Al meetings shall be held and notices filed in accordance with the freedom of
information act.

There shall be an exeeutive dircetor of the center appointed by the

orporation who shall also serve as secretary to the corporation.

7) The exceutive director and all other employees of the center shall be

eniployees of the state of New York and shall be members of the unclassified

e RS P = 3 -..|
corvice ax provided in the general statutes, as amended, unless otherwise

provided by luw
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8 The exceutive direetor shall he the ehief éxecutive officer of the center |
shall, subjeet to the divecetion of the corporation, have general supervision over
the administration and operation of center projects and facilitios and shall
appoint and remove all other officers and cmployees of the center as preseribed
by the rules and regulations to be enacted by the corporation. The executive
director shall attend all corporation meetings and shall have the right to speak
at such meetings, but shall have no vote.

9. The executive direetor may be removed from office by a majority vote of

the corporation.

Purpose of the
theThanagement of the performing arts center facilities in providing space

developing programs for civie, governmental, performing arts and other cultural
and public events, and related uses for the benefit of the eitizens of New York
state and the departments and agencies of state government. [t shall provide
permanent  residence for the Empire State Youth Theater Institute, an
instruetional component of the state university of New York ereated pursuant
to chapter cight hundred twenty-six of the luws of nineteen hundred seventy-

corporation. The corporation shall have sale diseretion in
and

four
§ 5. General powers and duties of the corporation. For earrying out its
purposes, the corporation shall have power:

I. To sue and be sued:

2. To have a seal and alter the sume at pleasure;

3. To acquire, hold and dispose of personal property for its corporate
including the power to purchase, alter, install and dispose of fixtures,
in connection with the meeting center
alters the design or structure of the
nt which may he dispased of

PUrpOses,
installations and equipment used
provided however that any such action that
center and any fixture, installation or equipme
valued in exeess of five thousand dollars is subject to a resolution which must he
approved by a majority of the board of direetors at a meeting and such
resolution must he approved by the director of the budget.

4 To lease or sublease the meeting center facilities and other real property
from the state and others for such terms and on such conditions as may he
agreed upon and, subjeet to the provisions of sueh lease or leases, to sublease
said property to others;

5. Ta appoint officers, agents and cmployees and to
qualifications and to [ix their compensation,

6. Subject to terms and limitations of Jeases or contracts for use of the
performing arts center facilities, to manage and operate such facilitios
(¢ necessary or convenient for accomplishment of the corporation’s
w: to contract for the operation or maintenance of any parts thercof and
irts thereof and ;.:runl_(;(_)_n(-(-ssinns; and to
h terms and conditions as it

pr(-.\'('l‘i]w their

respec
purpost
for services to be performed; to rent pe
fix and colleet rental, fees and other charges on suc
may determine;

7. To make all contracts necessary and convenient (o carry out IS PUrposes,
and to execute all instruments necessary and convenient,

8. To use the services of state, eity and county employees and agents and
utilize their facilities. paying the corporation’s agreed upon proport jon af the
compensation or costs thereof;

9. To accept gilts, grants, loans or contributions from the United States, the
state of New York, or any ageney or instrumentality of either of them, or the
city, the connty oran individual, foundatiou, firm or corporation, hy heqoestor
otherwise, and (o expend the proceeds for any purposes of the caorporntion:

10. Al cantributions of real or personal property made to the fund whether Iy
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il devise ar hequest shall qualifly as deduetions in computing the net taxable
income of the donor for the purposes of any income tax imposed hy the state or
any political subdivision thereal;

. To submit repurts to the governor, chairman of the senate finanee
committes, the chairman of the assembly ways and means committee and the
stale comptroller in the manher set forth in section ten of this aet;

12, To do all things necessary or convenient to carry out the functions, powers
and duties expressly set forth i thys act.

§ 6. Cooperation and assistance of other agencies. To effect the purposes of
this act, the corporation may request from any department, division, conmniis-
sion or other ageney of the state and the same are authorized and directed to
provide sueh cooperation and assistanee, services and data as would enable the
corporation properly to earry out its powers and duties hereunder.

§ 7 Coaperation of the office of general services. The stale office of general
serviees shall have responsibility for repair, maintenance, heating, cooling,
custodial services and other support necessary to assure and preserve the safety
appearance of the center and

efficieney  struetural soundness and aesthetice

related appurtenances and equipment.
§ 8. Annual report. For the purposes of furnishing the state with systematie

information regarding its status and activities, the corporation shall submit to
the governor, the chairman of the senate finance committee, the chairman of the
assembly ways and means committee and the state comptroller, within ninety
days alter the end of the corporation’s fiseal year, a complete and detailed
report setting forth: (1) its operations and accomplishments; (2) its receipts and
dishursements, or revenues and expenses, during such fiscal year, in accordance
with categories or elassifications established by the commission for its own
aperating and eapital outlay purposes; and (3) its assets and liabilities at the
end of its fiseal yvear ineluding the status of reserve, special or other funds and
including the receipts and payments of these funds.

§ 4. Tux exemptions. It is hereby found, determined and declared that the
creation of the corporation and the carrying out of its corporate purposes is in
all respects for the henefit of the residents of the city and county and the people
of the state of New York and is a publie purpose, and the corporation shall be
regarded as performing a governmental function in the exercise of the powers
onferred upon it by this act and shall be required to pay no taxes or
assessments upon any of the property acquired by or under its jurisdiction,
control or supervision or upon_its activities.

§ 10. Examination of corporation records by the state comptroller Notwith-
standing any other provision of this article, the state comptroller shall, from
time Lo tme hut not less than onee in every five years, examine the bhooks and
accounts of the corporation ineluding its receipts, dl.\huxsvm(‘nts, contracts,
leases, sinking funds, investments and any other matters relating to its financial
standing.

§ Il Inconsistent provisions in other acts superseded.
provisions of this act are inconsistent with the provisions of any other act,
general or special or of any local law of the ity or county, the provisions of this

Insofar as the

act shall be contralling.
§ 12. The corporation shall annuadly submit a proposed budget to the direetor
of the hudget in September af the same time as budget requests are required to

be submitted by state departments. The proposed budget shall contain an

operating hudget, an equipment budget and an estimate of revenues.
The corporation <hadlalso submit annually @ request to the office of general

corviees for maintensnee needs, The office <hall include sueh request as an
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integral part of that ageney’s overall budget request that is submitted to the

director of the budget.

§ 13. The state finance law is amended Ly adding 2 new section ninety-seven-s
to read as [ollows: =

§ 97-s. Nelson A. Rockefeller Empire State Pluza performing arls center
corporation fund. 1. There is hereby established in the custody of the stute comptroller
a spectal account lo be known as the “performing arts ‘center corporation fund”

2. All moneys of the corporation from whatever source derived shall be deposited to
the credit of such fund. Said moneys shall be kept separate and shall not be
commingled with any other moneys in the custody of the comptroller.

3. The moneys in said account shall be retained by it and deposited in o general
accoun! and suchtother accounts as the curpuration may deem neccszary for the
transaction of its business and shall be paid out vn checks signed by the chairperson
of the corpuration_or by such other member or officer as the corpuration may
authorize.

4. Notwithstanding any other provision of law, expendilures Jrom this appro-
priation are lp be retmbursed by the revenue received from the commercial relail
leases in the Nelson A. Rockefeller Empire State Pluza, repenues received from
rentals of the performing arts center and related Jacilities and revenue from any other
Jees and charges and any other Junds so designated.

§ 14. Separability. If any section, clause or provision of this act shall be
unconstitutional or be ineffective in whole or in part, to the extent that it is not
unconstitutional or ineffective it shall be valid and effective and no other
section, clause or provision shall on account thereof be deemed invalid or

ineffective.

§ 15. The sum of five hundred thousund dollars (§500,000), or so much thercof ;

is hereby appropriated in the first instance to the Nelson
e State Plaza performing arts center corporation fund out
of moneys in the state treasury in the general fund to the credit of the state
purposes fund not otherwise appropriated, and shall be immediately available to
the corporation for its expenses, including personal service and travel, operation
and maintenance in carrying out the provisions of this act. Such moneys shall be
payable on the audit and warrant of the comptroller on vouchers certified or
approved by the chairperson of the corporation or by an officer or employee of
the corporation designated by the chairperson.

§ 16. This act shall take effect immediately

as may be necessary,
A. Rockefeller Empir
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